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                TO:  ALL INTERESTED PHYSICIANS 

 
 We want to alert you to an area of potential financial liability which exists whenever 

you receive a bill in the mail.  The doctrine of law involved is known as Account Stated.  The 

danger arises whenever one simply ignores the receipt of a bill – whether it be out of simple 

neglect or – because you disagree with the charge being rendered to you. 

 

 The law in New York (and elsewhere) is quite clear – An Account Stated arises when 

plaintiff shows that an account (bill) was presented; same was accepted as correct; recipient 

promised to pay.  Be Aware – silence implies that the bill is correct and further implies a 

promise to pay – thus the last two elements appear to be met! 

 

 Should this occur the party rendering the charge has the right to sue simply alleging 

“Account Stated” and outlining that a bill has been rendered.  The presumption then arises that 

you – the recipient of the charge – has agreed with it as you have not rejected it even though you 

thought that nonpayment indicated your disagreement.  The presumption itself is very difficult to 

overcome and you may be denied the opportunity to explain why, exactly, you believe the 

charges to be without merit. 

 

 The casebooks are replete with decisions upholding the right of recovery by the party 

rendering the bill.  A typical illustration involved a bill for legal services of some $15,000 being 

sent on only one occasion to an architectural firm for services allegedly rendered.  There was no 

documented response to the bill.  Judgment for Plaintiff was upheld on appeal.  One bill was 

sufficient to succeed on a theory of Account Stated. 

 

 If you wish to object to a charge you receive we urge that the rejection not be made by 

telephone or by any other oral means.  To quote one decision, “Unsubstantiated claims of oral 

objections do not create a material issue of fact.”  Another decision declared that the party 

raising the challenge must describe the allegations of protest and how and to whom they were 

made and some content of the conversation.   

 

  

 



 

 There is implicit in this method the problem of proof - you have received something in 

writing which stands on its own and you are left with no visible proof of your rejections.  The 

suggested means would be to clearly reject the billing by written method and, to seal the matter, 

you should consider certified mail, return receipt requested, or if by text maintain the message 

you have transmitted.  The bill you have rejected should be clearly identified.  If these 

suggestions are followed you have a ready defense to the charge of Account Stated and the case 

can then proceed on the merits involved as to whether or not the debt is truly owed. 

 

 Let us assume for the moment that you are the person who is entitled to be compensated 

for a service you have performed.  The same doctrine of law applies, of course, to your benefit.  

The bill you forward, if not responded to, forms the basis for an action based upon Account 

Stated and the recipient is now confronted with the same burdens of attempting to establish a 

defense – if any.  This theory has long been recognized as a most useful tool in litigation and 

while one could argue as to its justification it can be ignored only at one’s peril. 

 

       Respectfully submitted, 
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